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A MENDMENTS TO D ECLARATION OF COVENANTS 

AND RESTRICTIONS 
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WOODLAKE FOREST IV, SECTION "A" 
and 

WOODLAKE FOREST IV, SECTION "B" 
(residential subdivisions) 

STATE OF TEXAS j 

COUNTY OF HARRIS 

WHEREAS. heretofore, a Declaration of Covenants and Restrictions for Woodlake Forest IV, Section "A", a residential subdivision of Houston, 
Harris County, Texas (hereinafter referred to as the "Declaration"), was 
entered into by MARVIN HENRY BUILDERS, INC. and WATONGA INVESTMENT 
C

ORPORATION (hereinafter referred to as "Declarants"). and executed on the 
26th day of March, A.D. , 1973, and filed and recorded in the Property Records 
of Harris County, Texas under Film Code No. D 836442; and a Declaration of 
Covenants and Restrictions for Woodlake Forest IV, Section "B", a residential 
subdivision of Houston, Harris County, Texas (hereinafter referred to as the 
" Declaration"), was entered into by MARVIN HENRY BUILDERS, INC. and 

r/ WATONGA INVESTMENT CORPORATION (hereinafter referred to as "Declar-
ants"), and executed on the 25th day of June, A. D. , 1974, and filed and recorded 
in the Property Records of Harris County, Texas . under Film Code No. F 189316; and 

WHEREAS, the owners desire to merge the Woodlake Forest IV, 
Section "A" and Woodlake Forest IV, Section "B" Property Owners Associations, 
with the fiscal year beginning on January 1 st and ending December 31 st of each 
year, with the common grounds being owned by all of the residents of both 
Woodlake Forest IV. Section "A" and Woodlake Forest IV, Section "B": and 

WHEREAS, under the provisions of Article XHI of both Declarations, 
written consent-of at least seventy-five '(75 %)  per cent of the then Lot Owners is 
required to change, amend or terminate, in whole or ' in part, the provisions of 
said Declarations; and 

WHEREAS, the Owners desire to amend Article VI, Section 1 of the 
Declarations with regard to the right of the Associations to borrow needed 
funds; and  

WHEREAS, the Owners desire to amend Article VI, Section 2 of both 
Declarations with regard to the assessment of the annual maintenance charge; 
and 

WHEREAS. the Owners desire to amend , Article VI, Section 3 of both 
Declarations with regard to Builder's requirements to pay assessments and the 
time and method in which they will pay said assessments; and 

WHEREAS, the Owners desire to amend Article VI, Section 4 of both 
Declarations with regard to the methods of payment to the annual maintenance 
fund; and 
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WHEREAS, the Owners desire to ,mend Article XII, Section 3 of 

both Declarations with regard to their nomenclature, their definitions of prop-
erty walls and zero lot line walls and.repair and maintenance of these walls; and 

THEREFORE, Article VI, Section 1; Article VI, Section 2; Article VI, 
Section 3; Article VI, Section 4; and Article XII, Section 3, of both certain 
Declarations are hereby amended to read as follows: 

ARTICLE VI 

REGULAR ANNUAL AND SPECIAL ASSESSMENTS 

Section 1. The Maintenance Fund: All funds collected by the Associ-
ations from the regular annual maintenance charges and from special assess-
ments as provided for in this Article, together with all funds collected by the 
Associations from the regular annual maintenance charges and special assess-
ments imposed on other Lots in Woodlake Forest IV subdivision by all supple-
mental declarations, shall constitute and be known as the "Maintenance Fend". 
The Maintenance Fund shall be held, used and expended by the Association for 
the common benefit of all members for the following purposes, to-wit: To pro-
mote the health, safety, recreation and welfare of the members; to pay the 
expenses for the common services rendered for the common benefit of the mem-
bers; to pay the expenses of sanitary sewer services of the common recreational 
properties for Woodlake Forest IV subdivision; to pay the expenses for water, 
gas, electricity, telephone, storm sewer service and all other utilities or 
services furnished to the common recreational properties in Woodlake Forest 
IV subdivision or any of the improvements thereon, or any part thereof; to pay 
the expenses for the perpetual care, maintenance and repair 	the private streets 
and drives; to pay the expenses for the maintenance, repair, care, upkeep, 
beautification, protection, taxes, insurance, replacement, reconstruction, 
management, supervision and operation of or for the common properties in 
Woodlake Forest IV Subdivision, and the improvements thereon, or and part 
thereof, to pay for capital improvements to such common properties; to pay the 
expenses of administration and management of the Association: to pay salaries 
of employees of the Association; to pay all taxes and other public dues or charges 
which the Association shall be required to pay; and to pay all other charges, costs 
or expenses lawfully incurred by the Association; all of which charges, costs, 
taxes and expenses to be incurred or paid by the Association are sometimes 
referred to in the Declaration and Supplemental Declarations as the "Common 
F..xpenses of the Members". The Association may from time to time, as the need 
may arise,. borrow money to supplement the Maintenance Fund. Any funds to be 
borrowed by the Association for the Maintenance Fund shall have the approval 
of at least fifty-one (51 016) per cent of the then Lot Owners in Woodlake Forest IV, 
Sections A and B by written agreement. This agreement shall be signed and 
acknowledged, and entered as a resolution in the Association's records. The 
Association may in its sole discretion give one or more of the aforesaid purposes 
preference over other purposes, and all expenses incurred and expenditures 
and decisions made by the Association in good faith shall be binding and con-
clusive on all members. 

ARTICLE VI 

REGULAR ANNUAL AND SPECIAL ASSESSMENTS 

Section 2. Covenant for Assessments: Each and every lot (except lots 
owned by Declarant as provided for in the following Section) is hereby severally 
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subjected to and impressed with the following charges and assessments u {ii e h 
shall run with the land and shall be in the same and equal amounts for each lot 
regardless of its size, value or cost, to-wit: 

a. A regular annual maintenance charge or assessment in the 
amount of FIVE HUNDRED FIFTY AND NO/100 ($550. 00) 
DOLLARS per annum per lot commencing ninety (90) days 
after the issuance of the required City of Houston Building 
Permit, subject to increase or decrease, and payable as provi-
ded in Section 4 of this Article; and 

b. Regular annual maintenance charge or assessment in the 
amount of ONE HUNDRED FIFTY AND N04100 ($150. 00) 
DOLLARS per annum per lot commencing upon date lot 
is sold by Declarant to buyer. Any subsequent transfers 
shall be subject to said charge or assessment and said 
charge or assessment is only applicable to unimproved 
lots and shall be subject to subsection a, above, upon 
start of construction. 

c. Special assessments as provided for in Section S. below. 

Each owner of a lot subject to assessment as above provided, by his 
claim or assertion of ownership by accepting a deed to any such lot, whether 
or not it shall be so expressed in such deed, is hereby conclusively deemed to 
covenant and agree, as a covenant running with the land, to pay to the Associ-
ation, its successors or assigns, each and all of the charges and assessments 
against his lot as the same shall become due and payable, without demand. The 
charges and assessments herein provided for shall be a charge and.a con-
tinuing lien upon each lot, together with all improvements thereon, as herein-
after more particularly stated. Each assessment, to- tithe'°V---With--inte_r:rs~t,-ego°sts 
andd_re-a _amble–a-tt-o-r-n-ey a f-e-e~;hall also be the personal obligation of the person 
who is the Owner of the lot at 'the time the obligation to pay such assessments 
accrues, but no member shall be liable personally for the payment of any 
assessment made or becoming due and payable after his ownership ceases. No 
member shall be exempted or excused from paying any regular or special 

! 	assessment by waiver of the use or enjoyment of the Common Properties or 
Facilities in Woodlake Forest IV subdivision or any part thereof or by abandon-
ment of his lot or his interest 'therein. 

ARTICLE VI 

REGULAR ANNUAL AND SPECIAL ASSESSMENTS 

Section 3. Lots Owned by Declarant or Builders : No lot owned by 
Declarant shall be subject to any regular annual maintenance charge or special 
assessment while it is owned by Declarant unless Declarant shall place himself 
in the position of a Builder, at which time Declarant - Builder shall be subject 
to the same annual maintenance charges, assessments and special assessments 
as a Builder -Owner would be subject to. It shall be the duty of each Builder to 
notify the Association at the time of the start of construction. The term "start 
of construction" as used herein shall mean the date a City of Houston Building 
Permit;  is issued for the construction of any single family residential unit. The 
builders annual maintenance charge or special assessment shall be prorated 

i from ninety (90) days after the start of construction until the lot and Townhouse 
or Patio Home is sold. It also shall be the duty of each builder to notify the 
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..Association at the time a lot +lwned by a builder is Sold, whether or not anv 
type of construction has tal(en place on said lot. Thu term "liuilder" for the 
purposes of this Declaration is defined as any person, firm, corporation or 
other entity who is engaged in the building of houses for sale or rental purpos-es, 
and not for his or,  its personal use or occupancy. Whenever a lot owned by De-
clarant or Builder becomes subject to assessment as provided for in this 
Section, the Declarant or Builder will maintain all landscaping, sidewalks and 
drives on such lot, until such time as that lot and the i mprovements thereon 
are sold, and the purchaser pays his proportionate fee into the Association. 
such lot being treated and assessed as any other lot which is subject to 
assessment. 

ARTICLE VI 
s 	 .. 

REGULAR ANNUAL AND SPECIAL ASSESSMENTS 

Section 4. The Annual Maintenance Charge; The regular annual main-
tenance charge or assessment shall be due and payable to the Association annually, 
in advance, and without demand, on the first ( t st) day of January of each calendar 
year; provided, however, that on the date of the purchase of his lot (as evidenced 
by the date of his deed or his occupancy, whichever is earlier) each member shall 
pay to the Association a prorata share of the regular annual maintenance charge 
which shall bear the same ratio of the full annual amount as the number of days 
remaining in the year of purchase bears to 365 days, The regular annual main-
tenance charge or assessment for Builders as hereinabove described in Article 
VI, Section 3, shall be due and payable to the Association monthly, in advance, 
without demand, on the first (1st) day of each calendar month. After ninety (90) 
days from the start of construction the Builders shall pay an amount which shall 
bear the same ratio to the full monthly amount as the number of days remaining 
in the month that is ninety (90) days after the start of construction bears to 
thirty (30) days. 

The Board of Trustees of the Association may decrease or increase •  the 
amount of the regular annual maintenance charge or a ssessment provided for 
herein at any time and from time to time by the adoption of a resolution in-
creasing the xegular annual maintenance charge a ssessment shall become effec-
tive prior to the expiration of ninety (90) days from date of its adoption, and the 
Owner of each lot subject to such assessment shall, within thirty (30) days from 
such effective date, pay to the Association the p roportionate part of such increase 
for the balance of the year in which such resolution is adopted;- provided however, 
that no resolution of the Board of Trustees which fixes the amount of the regular 
annual maintenance charge or assessment in excess of one hundred twenty-five 
(1257) per cent of the then existing annual maintenance charge or assessment 
shall become effective unless and until such resolution is ratified eithet (i) by 
the written assent of the Members of the Association who in the aggregate then 
own at least fifty-one (51%) per cent of the lots which are then subject to the 
annual maintenance charge or assessment, if no meeting of the membership is 
held for ratification, or (ii) by the assent of fifty-one (51 116) per cent of the votes 
of the Members of the Association who are present and voting in person or by 
proxy at a special meeting of the membership of the Association called for this 
purpose and at which a quorum is present. The written assent or the vote of the 
members must be given prior to the effective date of the resolution of the Board 
of Trustees. No increase in the annual maintenance charge or assessment shall 
take effect retroactively. The Board of Trustees may decrease the amount of 
the annual maintenance charge or assessment without ratification by or assent 
of the Members of the Association. 

If any resolution of the Board of Trustees which requires ratification 
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by the assent of the Members of the Association as above provided shall fail to 
be so 'atified, then the amount of the regular annual maintenance charge or 

•• -- assessment last in effect shall continue In effect until duly changed in accordance 
with the above provisions, 

ARTICLE XII 

BUILDING AND USE RESTRICTIONS 

Section 3. Walls Separating Residential Units: 

A. 	Party Walls; Party walls as part of fhe original construc-
tion shall in all cases meet the requirements of the City of Houston Building 
Code and other applicable ordinances, rules or regulations of the City of Iloustun, 
or any of its departments. All party walls shall also have the written approval 
of the Architectural Control Committee of which Marvin Henry, Sr, is Chairman. 
Each party wall shall be placed on the dividing line between lots, and to the 
extent not inconsistent with any of the provisions hereof, the general rules of 
law regarding party walls and liability for property damage due to negligence 
or willful acts or omissions shall apply thereto. If a wall which is intended as 
a party wall through construction error is situated wholly on one lot instead of 
on the dividing line between lots, such wall shall nevertheless be deemed a party 
wall for joint use by adjoining lot Owners. Reciprocal easements are hereby  
created and shall exist upon and in favor of Owners of adjoining Lots for the main-
tenance, repair and reconstruction of party walls and the foundation footings, 
piers and beams supporting the same. Each Owner sharing a party wall shall 
also be deemed to covenant and agree and shall he bound as follows: 

1. The cost of usual, ordinary and reasonable repairs 
and maintenance of a party wall shall be equally shared by the 
Owners who make use of such wall. Where a wall meets City 
Building Code requirements is situated solely on the property 
deeded to the Owner, then the wall shall be deemed owned 
exclusively by the deed holder, and it shall be his sole re-
sponsibility for maintenance and repairs. When a wall is in 
need of repair or replacement, whether it be a party wall or 
a wall owned exclusively by a deed holder, then the adjoining 
Lot Owner shall automatically allow an easement of no less 
than three (3) feet, if possible, from the joint property line 
for repairs, maintenance or replacement of said walls. 

Z. If a party wall is destroyed or damaged by or as a result 
of any force, act, event or occurence which is not caused or 
brought about by the negligence of any Owner sharing such 
party wall, or if cause is brought about by the negligence of 
both, then either Owner who has used the party wall may re-
store it and the adjoining Owner shall contribute one-half (2) 
the cost of such restoration. However, if a party wall is 
destroyed or damaged as a result of any negligent act or 
omission on the part of one and not the other Owner sharing 
such party wall, then either Owner may restore such party 
wall and the Owner at fault shall pay or contribute the whole 
cost of such restoration. 

3. Notwithstanding any other provisions of this Section, an 
Owner who by his negligence or willful act causes a party 
wall to be exposed to the elements shall hear the whole cost 
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of furnishing the necessary protection against such 
elements. 

4. The right of any Owner to contribution from any adjoin-
ing Owner under this Section shall be appurtenant to the land 
and shall pass to such Owner's successors in title. 

5. In the event any dispute arises concerning a party wall, 
or under the provisions of this Section. the same shall be resol-
ved and settled through the process of arbitration. Each party 
to the dispute shall choose one arbitrator and the two arbit-
rators so chosen shall choose a third arbitrator, and the 
decision of a majority of the arbitrators shall resolve and 
settle the dispute, and shall be binding upon all parties to 
the arbitration. Should any party refuse to choose an arhit-
rator within ten (10) days after written request therefor, 
the Board of Trustees of the Association shall select an 
arbitrator for the refusing party. 

B. Zero Lot Line Wall: Zero lot line walls as a part of tho original 
ronstruction shall in all cases meet the requirements of the City of Houston 
Building Cnde and other applicable ordinances, rules or regulations of the City 
of Houston, or any of its departments. All zero lot line walls shall also have 
written approval of the Architectural Control Committee, of which Marvin 
Henry, Sr, is Chairman. Each zero lot line wall shall be placed on the zero 
lot line of adjoining lots and its ownership as well as its responsibility for re-
pair and maintenance shall be assigned to a patio home unit upon approval of 
plans by the Architectural Control Committee or in specific. Marvin Henry, Sr. 
To the extant not inconsistent with any of the provisions-hereof, the general 
rules of law regarding party walls and liability for property damage due to 
negligence or willful acts or omissions shall apply to zero lot line walls. The 
rights of ingress and egress are hereby created and shall exist upon and in 
favor of the Owner of the zero lot line •wall for the maintenance, repair and 
reconstruction of said wall or the foundation, footings, piers and beams 
supporting same. Each owner of a zero lot line wall shall also be deemed to 
covenant and agree and shall be bound as follows: 

1. Cost of usual, ordinary and reasonable repairs and 
maintenance of a zero lot line wall shall be the responsi-
bility of the Owner assigned said wall. When a wall is in 
need of repair or replacement, then the adjoining Lot 
Owner shall automatically allow an easement of no less than 
three (3') feet from the joint property line for repairs, 
maintenance or replacement of said wall. This easement 
creates the right of ingress and egress for the then wall 
Owner upon the property of the adjacent Lot Owner. 

2. If a zero lot line wall is destroyed or damaged by or 
as a result of any force, act, event or occurenre which is  
not caused o'r brought about by the negligence of any Owner 
adjacent to such wall. or if caused and brought about by 
the negligence of both, then the Owner of said wall shall 
restore it. 
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EXECUTED this, the f/ ~r 	day of 	k  
A, D. , 1977. 

ATTEST: 

Secretary 

ATTEST: 

4 	Secretary 

ATTEST: 

q Se cretary 
/I~f/srJ4~r (.4i ,4o, 

MARVIN HENRY BUILDERS, INC. 

By- 
Presided'  

WATONGA INVESTMENT C 6ORRATION 

r 

H y• ;,,V~ 
President, I 	1 

J 	'~ 

ALLIED BANK OF TEXAS 

By: -.   _.,.  • •~J~~Z. 
V~cx~ President 
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STATE OF TEXAS 	i 

COUNTY OF HARRIS I 

BEFORE ME, the undersigned authority, on this day personally 
appeared MARVIN HENRY, President of MARVIN HENRY BUILDERS, INC., 
known to me to be the person whose name is subscribed to the foregoing 
instrument, and acknowledged to me that he executed the same and for the 
purposes and consideration therein expressed, and in the capacity therein 

stated and as the act and deed for said corporation. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this 

day of 	 A. D. , 1977. 

• Y 

Notary Public iii and for J 
Harris County, Texas 

STATE OF TEXAS I 

COUNTY OF HARRIS I 

BEFORE ME, the 'unde rsigned authority, on this day personally 

appeared JULIO LAGUARTA, President of WATONGA INVESTMENT CORP-
ORATION, known to me to be the person whose name is subscribed to the 

foregoing instrument, and acknowledged to me that he executed the same for 

the purposes and consideration therein expressed, and in the capacity therein 
stated and as the act and deed for said corporation. 

'± GIVEN UNDER MY HAND AND SEAL OF OFFICE, this %  

day of 	i C / c 	 A.D. , 1977. 

Notary.-Public in and fo 
Harris County, Texas 

•` 
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STATE OF TEXAS 

COUNTY OF HARRIS 

BEFORE ME, the undersigned authority, on this day personally 
appeared 	0 .  ,  •. J 	 1 ,. 	President of Allied Bank of 
Texas, a State banking corporation, known to me to be the person whose 
name is subscribed to the foregoing instrument, and acknowledged to me 
that he executed the same for the purposes and consideration therein ex-
pressed, and in the capacity therein stated and as the act and deed of such 
corporation, 

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this 
day of 	- ; 	 A.D., 1977, 

Notary Public in and for 
Harris County, Texas. 

STATE OF TEXAS I 

COUNTY OF HARRIS I 

BEOORE ME, the undersigned authority, on this day personally 

appeared 	 President of FANNIN BANK, 
a State banking corporation, known to me to be the person whose name is 
subscribed to the foregoing instrument, and acknowledged to me that he 
executed the same for the purposes and consideration therein expressed, 
and in the capacity therein stated and as the act and deed of such corporation, 

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this 

day of 	 A. D. , 1977. 

.. 	 `4 	1 •. 

Notary Public in and fob 
Harris County, Texas 
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